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Abstract

Why do we need systematic research on the protection of cultural heritage by
the Council of Europe? The Council of Europe is the oldest European political
organization, founded with the aim, in the aftermath of World War II, to protect
human rights and support European identity awareness: the Council's work has
distinguished itself particularly, with the approval of the European Convention
on Human Rights in 1950, the most comprehensive regional map for the
protection of the rights of the individual, in the field of human rights
protection. But in promoting shared values considered essential for the
intervention in the cultural heritage sector, seen as crucial historic elements
around which the identity of people defines itself. It was precisely the
international activities of the Council of Europe, and that of UNESCO on a
wider geographical level, to promote the adoption of specific rules into national
law for the protection of cultural heritage, not as things, but for the intangible
and public value they bring.

In short, it is in the international context where a common awareness of

the value of cultural heritage raises, helping both to build a legal concept of
cultural heritage, and helping to shape sector protection models, which identify
specific forms of intervention in addition to those of a general nature.
It also has a symbolic value that the protagonist is a European institution, born
after the war and set up in the territory of two world wars territory. Moreover,
from the historical point of view, the first forms of the international
community's interest in the cultural heritage are born with reference to armed
conflict, from the Hague Conventions elaborated within the first and second
peace conference of 1899 and 1907 related to land and naval war, to the
Versailles Treaty of 1919 and the subsequent peace treaties after World War II.

However, while the UNESCO’s activity is well known to scholars in
international law, the activities of the Council of Europe is little known, despite
that activity having a very significant role in the field of cultural rights. It's true
that the sovereignty of individual states in the management of their national
heritage has never been called into question, but the problems relating to the
conflicts, which now adds that of market liberalization, lead us to reflect on
what the levels are, with different skills, they can implement an effective action
for the protection of the testimonies of civilizations represented by the cultural
heritage. Then, because these major conceptual changes have occurred as a
result of acts conceived in international organizations, as well as in the Council
of Europe, including in the UNESCO, we analyzed the most important
Conventions concerning our theme: specifically, the search starts from a critical
analysis of the most crucial international acts concerning the protection of
cultural property during armed conflict and in peacetime, then move on to
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focus on the criteria and conditions for qualifying the object of the study,
namely cultural heritage, and then on the concept of protection and integrated
conservation.

Then, after a brief presentation of the Council of Europe, of its structure
and its activities, and the rights and obligations which arise for Member States
on account of their membership of the organization, it was intended to present
the activities of the Council of Europe in the field of the protection of cultural
heritage.

Then the research work has deepened between the protection of cultural
heritage and international cooperation, analyzing the main stages which, since
1970, have featured such cooperation, focusing the study around the
international acts that tend to emphasize the close relationship between cultural
and environmental heritage .

Then, in a later chapter, the analysis of multilevel governance models in
the protection of cultural heritage, the particular aspect of intergovernmental
cooperation on the protection of cultural heritage was first addressed, and later,
as a concrete case of multi-level governance, the adaptation of the Italian legal
system to the European and international legislation on the protection of
cultural heritage.

What emerges is a mixed picture, composed mainly of multilateral treaties
but also from policy documents, in which the formulation and proposal has
been greatly influenced by the Council of Europe, which deeply penetrates the
domain sphere traditionally reserved in this area to States, but which today,
through its practical application, contributes to the formation of general
principles that tend to unify the variety of conventional instruments in a real
system of international standards, which today significantly involves also third
countries, contributing to a significant global attention to the theme of cultural
heritage and its protection.
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