SAPIENZA

UNIVERSITA DI ROMA

© Author(s)
8 E-ISSN 2531-7288 @

ISSN 0394/9001 4.0 INTERNATIONAL

MEDICINA NEI SECOLI

Journal of History of Medicine
and Medical Humanities

37/2(2025) 129-142

Received: 10.12.2024
Accepted: 28.03.2025
DOI: 10.13133/2531-7288/3167

Corresponding Author:
joaodenardihistoriador@gmail.com

Historical Approach Institutes of Legal
Medicine in the Atlantic during the 20™
century — historiography, methodology and
documentation

Jodo Denardi Machado

Postdoctoral Researcher — University of Sdo Paulo Medical School/
THC - University of Evora/ CNPQ - Brazil

ABSTRACT

This article proposes a critical historical approach to under-
standing the institutionalization of Legal Medicine as a global
process centred on the so-called Institutes of Legal Medicine
evoking the Atlantic system theory and the jeux d’échelles
methodology to do so. The proposal aims to explore the tech-
nical and social connections between these institutions and
seeks to demonstrate the historiographical validity of consid-
ering Institutes of Legal Medicine as global objects of macro
and micro historical analysis. To that end, the article pro-
vides an introduction to Legal Medicine and its Institutes as
understood in contemporary historiography, and offers some
considerations regarding methodology and documentation to
provide conceptual coherence to international and collective
research on these Institutes. It is argued that an international
and critical perspective is crucial for recognizing these insti-
tutions as mechanisms of power and knowledge within the
context of professionalization of forensic activities in western
urban societies. This approach articulates the institutions of
Legal Medicine with interpersonal and structural social dy-
namics throughout the Atlantic Space, undercovering a com-
mon alignment among medical, penal and political systems
during the 20th century in countries such as Portugal, France,
Italy, Brazil, and Chile.
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I. Contemporary historiographical outlines about Legal Medicine and its Institutes

During the 20th century, the history of Institutes of Legal Medicine persisted as a
black box of the institutional past throughout Western countries, virtually ignored
as a monographic object of historiographical analysis'?. As institutions of forensic
teaching and practice, Institutes of Legal Medicine were mostly restricted to medical
doctors and a few jurists, who had the monopoly on the documents, the memory, and
the writing of the history of the institutions, hindering greater critical research efforts
— in a typical example of what is conceptualizes as iatrocentric historiography?.
Nonetheless, from the end of the century onwards, authors from different nationali-
ties such as Crawford*, Ferla®, Salgueiro®, Rafter’, among others, inquired into the
historical role of legal medical institutions as secular parts of social history, propos-
ing different tools and approaches to overcome the difficulty of accessing primary
documentation.

Through critical methodology — typically associated with the imperatives of social
history and post-structuralism — these research efforts moved away from laudatory
narratives of impartiality to define these institutions as centers of technical and po-
litical action in their context, that did not represent inherently good or bad interven-
tions, but were structured historically among social relations of meaning and power,
safeguarding influences and constraints, horizons and limitations, violence and con-
sensus®. This perspective allowed contemporary historians to distinguish these insti-
tutions as devices of power and knowledge amid the professionalization of scientific
activity and the modern bureaucratization of National States administrations, acting
as normative catalysts in the subjects of death, labour, crime and sex in deeply con-
flicted societies®!’.

From these centers, the various components necessary for Legal Medicine to emerge
as a ready-made scientific discipline were socially and technically constructed
throughout the 20" century. Within the Institutes, Legal Medicine consolidated itself
alongside other medical and penal specialties as a frontier field, strategically situated
at the intersection of medical sciences and the Law. It represented a hybrid discipline
characterized by discursive practices derived from diverse anatomical, laboratory,
psycho-social, penal, and statistical foundations, all of which were instrumental in
applying medical parameters and interventions within legal settings''.

During the 20" century, Legal Medicine technical scope was vast, its institutional
ramifications were diverse and widespread, and its actors—individuals such as Arrigo
Tamassia'> (1848-1917) Oscar Freire!’® (1887-1924), Severin Icard"* (1860-1932),
Azevedo Neves' (1877-1955), Fritz Strassman'® (1858-1940) — were articulated in
local and international networks on both sides of the Atlantic, motivated as they were
by an interventionist and experimental mentality, with a clear interest in influencing
crime repression and social agendas in their contexts'”!%1%-20,
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Specially in Continental Europe and Latin America, Legal Medicine as a scientific
field found possibilities for autonomy within paradigms of governance during the
20th century, allocated both in the academic structure of Medical and Law Schools,
and within penal administration — mainly in policies and penitentiary institutions®'?,
Despite relevant regional peculiarities, the referred Institutes of Medicine and Law
correspond to a model of institution that spread across Atlantic contexts as fundamen-
tal parts of the process of internationalization of Legal Medicine, conceived precisely
as the centers of institutional agency of the field — as mechanisms for the production
and reproduction of medical interventions applied to the Forum. This process would
be carried out by setting up a centralized model institute of practice and teaching of
Legal Medicine that functions simultaneously within superior schools and law en-
forcement administration, and whose structure was separated from psychiatry and
hygiene institutions®.

1t seems that the time has come to consider the definitive installation, among us, of an Insti-
tute of Legal Medicine that can serve, at the same time, the interests of justice and those
of the practical teaching of legal medicine. Countries that are proud of the title of civilized
have, for a long time, institutes of this nature, provided with material resources capable of
making society take advantage, in its defence, of all the modern conquests of this branch of
medicine, if not also and, mainly, to provide future medical doctors with the essential mate-
rial for perfect knowledge of the medical-legal technique®.

According to this institutional model, the teaching and the judicial practice of Legal
Medicine had to take place within the same institution, equipped to host both activities.
This junction was based on the idea that the coroner needed to be trained in forensic
practice through real cases, as would happen during the instruction of other medical
specialties in the teaching hospitals — but in this case, within the Institutes, through
agreements between superior schools and the State Police Departments, in circum-
stances of civil and criminal cases. Professional training would only take place in the
presence of the medical teacher, recognized as an official forensic doctor, who would
conduct teaching and practice simultaneously, demonstrating techniques and investiga-
tion procedures to the students while resolving the State’s pending legal issues®.

And then, several solutions to bear in mind to meet the requirements of training good foren-
sic experts that only technical education provides. One of them, the wisest, the best, the one
found in European countries and, in Latin America, in Chile, Peru, and here in Brazil, is the
teaching directly carried out by the forensic expert, by the fusion of the teaching and foren-
sic practice into a single institute, under the exclusive guidance of the professor of Legal
Medicine of the Medical School. Obeying a single orientation will result in the practice and
the teaching reaching maximum efficiency*.

As the contemporary testimonies indicates, these medical-legal institutions were un-
derstood as a “solution” to the structuring of the practice and the teaching of Legal
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Medicine, being integrated into a larger international arena of cultural and scientific
exchanges during the period'?. Whether in Sao Paulo, Lisbon, or Paris, these model
institutions were directed by the professor of Legal Medicine of the local Medical
School and intertwined simultaneously with the top of academic and penal structures,
allowing forensic doctors to transit between universities, police stations, and judicial
courts with little restraint, always through the circuits of truth production of the State.
In addition to the practical teaching of the students, this format brought biomedical
methods and concepts closer to the State’s courts and legal forums, especially in the
context of prosecution procedures, synchronizing with the punitive tendencies that
Latin judicial systems experienced from the end of the 19" century onwards?.
Specifically in Latin American countries, being part of an Atlantic network of civi-
lizing agreements based on scientific references helped to empower these Institutes
within local governments and public administrations, causing indelible racial and so-
cial repercussions on the function of regional penal and penitentiary systems. In con-
texts recently emerging from slavery and colonialism, lacking societal hierarchizing
principles recognized as legitimate in global arenas of cultural and scientific debate,
the appropriation and dissemination of Eurocentric doctrines that naturalized penal,
societal and economical inequalities based on biological criteria were welcomed by
the local elites®. In this scenario, physicians and jurists from Latin America were
unable to break their dependence on the dominant paradigms of conceptualization
and intervention elaborated in Europe and organized their doctrines under the aegis
of positivist anthropology and sociology. This dependency was expressed not only
in conceptual and hermeneutical formulations of an evolutionist, morphological, and
racialist nature but also in the institutional, political, and symbolic spheres of the field,
where European doctors and institutes were referred to as epitomes of civilization,
models to be followed, and authorities to be acknowledged?.

This historiographical debate makes it clear that the architecture of legal medical
institutions did not arise suddenly or from an isolated impulse of agents or scien-
tific knowledge, but emerged from a complex network of disputes and collaboration
among scientists, social groups, and international organizations at least since the 19"
century. The international exchange of ideas and practices not only structured Legal
Medicine as a scientific discipline rooted in the assumptions of anatomy, pathology,
biochemistry and statistic, but also promoted the consolidation of an interventionist
Eurocentric identity that transcended local particularities and established hierarchies
and powers within the field and its institutions.

Drawing on their technical expertise from medical sciences, these institutions evolved
into mechanisms of State’s penal administration that helped to ensured social and
economic order through the many extreme social processes of the 20th century, tasked
with defending capitalist, urban, and civilizational development through what were
believed to be science-based interventions in the field of crime and order®. In this re-
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gard, these institutions acted as nexus between political and scientific dynamics amid
the historical process of normative disciplining within the realm of justice, crime and
punition according to modern parameters of States’s administration 3233,

Such institutions included the Institute of Legal Medicine of Rome, the Institute of
Vienna, the Institute of Lisbon, the Nina Rodrigues Institute and the Oscar Freire
Institute in Brazil, among many similar institutions. According to Ambage and Clark?*:

During the half-century following 1870, state or municipally-sponsored institutes of foren-
sic medicine were established in Paris, Berlin, Vienna, Budapest, and many other principal
cities of Europe. Usually associated with university medical faculties, they served the dual
purpose of teaching and research in forensic medicine and conducting medico-legal inve-
stigations, usually on behalf of the authorities. (...) By 1930, almost every European capital
and many other principal cities had its own medico-legal institute (France, for example,
had three by 1933, in Paris, Lyon, and Lille).

Delving into this historical scenario, the present article synthesizes a conceptual ap-
proach to address the institutionalization of Legal Medicine as a global process cen-
tered in these Institutes of Medicine and Law, according to a methodological proposal
of analyzing historical documents with the tools of the jeux d’échelles and indiciary
history, in an attempt to articulate references, structures, and events while avoiding
ethnocentrism and determinism of various orders. In the next section, this perspective
is conceptually detailed, trying to provide methodological cohesion to international
research about the institutions of Legal Medicine.

I1. Institutes of Legal Medicine through the Lens of Atlantic History:
Observational Scales and Documentation

The perspective of an international historiography concerning Institutes of Legal
Medicine benefits from the insights of the jeux d’échelles methodology, which seeks
to employ variations in historical observation scales within and around these institu-
tions, based on the cognitive effects and heuristic advantages that macro and micro
analyses can provide in relation to the research procedure®.

The rules of the jeux d’échelles dictate that the analysis must recognise each scale
as a documentable and observable reality of conflicts and resolutions, representing a
segment of historical time characterised by its rhythms, temporalities, and definable
durations that the historian must examine horizontally before establishing the vertical
relationships between different scales®**’. Thus, understanding the Institutes of Legal
Medicine through the rules of jeux d’échelles means that the option for one observa-
tion scale or another does not imply representing a constant reality in different sizes,
but rather transforming the content of the representation through the choice of what is
representable and what is relatable with the object®®.

Accordingly, the approach distinguishes three overlapping gradients of historical ob-
servation: in the foreground, it turns to the individual actors, focusing on their subjec-
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tive trajectories taken as privileged zones to study the experiences and expectations
of human beings who led, subscribed to, or opposed the institutional projects. One
level above the subjective trajectories, it appreciates how these individuals formed
groups within and through the Institutes, weaving relationships and plots that articu-
lated agents in networks, as the weight of these relationships was imposed on the
associated elements and transformed them. Moving further away, the approach must
contemplate how these institutions played a social and collective role in the context
in which they existed and beyond, articulated with other medical, penal, and political
groupings and institutions around the Atlantic during the 20th century.

From this perspective, it is possible to recognize scales of historical determination that
encompass different lengths of time and integrate various agents and medical-legal
institutions across the Atlantic. Hereupon, the Atlantic System is understood not only
as the ocean and adjacent territories, but as an open totality composed of the mosaic of
historical temporalities in mutual determination, connected through different human
ties and in constant asymmetrical oscillation. It acts as an integrated arena of histori-
cally structured social relations, opened by the expansion of networks of capital and
European colonization, which became increasingly permeable to the flow of goods,
people, and ideas from the 19th century onwards®#0-4!,

The approach considers different nexuses between regions around the Atlantic accord-
ing to their specific perspective and documentation, and even though it can’t encom-
pass the entire globe, nor the totality of practices, nor the totality of times, it reveals a
systemic totality in itself, in the sense of an integrated whole — without presuming the
hermetism of the system or the determination of the parts by the whole, but trying to
understand hierarchies, alignments, differences, and conflicts in relative perspective®.
Methodologic speaking, to analyse these bonds and temporalities, the dialogue with
historical documents is essential and irreplaceable, since it is the only path for the jeux
d’échelles approach to reach scientific standards, as the documents are the only source
of empirical density of the historian’s demonstration discourse, and philosophical or
historiographical debate cannot remedy this role*. The document is then regarded
as the reminiscence of legitimate discourses of past temporalities, as fragments of
historical time that reveal the hidden process of manipulation that authorized it to be
preserved, between successive meanings and exclusions that both limit and establish
the possibilities for the historian’s work*.

That means the history of these institutes must also encompass the forgotten past of
figures overlooked by official documents and narratives, represented by those occu-
pying the lowest positions within the institutional hierarchy, as well as by the men,
women, and children subjected to the scrutinizing gaze of the coroners and their stu-
dents. In this regard, it is important to state that while the protagonists of the docu-
mented narratives are predominantly doctors and legal practitioners, the proposed
framework does not regard the constellation of forensic institutions solely as an object
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of the elites. Instead, it emphasizes the necessity of uncovering the material conflicts
within them and the presences, voices, and images of those from below, taking into
account their representations, resistances, and lines of escape within the interstices of
the documentation.

By recognizing their empirical indispensability and by accepting documents as monu-
ments, the proposed approach tries to read historical sources related to the Institutes
as producers and products of power relations, whose conditions of preservation allow
us to distinguish the conflicts and meanings that they encompass in the past and in the
present, always considering that documents demarcate the line that differentiates what
must be remembered and preserved, on the one hand, and what must be forgotten and
discarded, on the other.

From this angle, it is imperative to recognize that these Institutes of Legal Medicine
enabled the production and preservation of hundreds of thousands of documentary
testimonies around the Atlantic during the 20th century, and that a substantial part
of these documents is still preserved today, mostly in public archives, which in it-
self demarcates powers emanating from the field*. These documents include public
speeches, memory transcripts, medical courses and records, laws, decrees, and of-
ficial diaries, autopsy and medical reports, manuals, specialized journals on Legal
Medicine, hemerographic documents, photographic images, museum catalogues, ar-
chive records, and direct correspondence — most of which can now be consistently
reached due to the polices of access to data and public documents that prevail in most
Western countries.

Through a close study of documents produced and conserved within and around the
Institutes of Legal Medicine in different zones of the Atlantic space, it is possible to
understand the ways in which the internationalization of Legal Medicine became pos-
sible — not from the self-fulfilling capacity imputed to it, but through the identifica-
tion of agents, institutions and structures that took part in its historical realization?.
Even a superficial look over the history of Institutes of Legal Medicine through that
frame makes it clear that these institutions were linked by concrete historical pro-
cesses at the intersubjective and structural level, especially during the first half of the
20th century. These dynamics are well documented in different instances: minutes of
meetings and congresses, articles and bibliographic references, epistolary correspon-
dence, newspaper documents, museum exhibits and catalogues.

To illustrate this exemplarily, the two testimonies below are presented as samples of
these documented bonds of Legal Medicine throughout the 20th century Atlantic:

My very dear master and friend. You should have been the first to whom I should have sent
the works that I am addressing to you today by this same letter: they are three memoirs
devoted to the description of three new processes of pulmonary docymasia. Before com-
municating them to you, I wanted to wait until they had appeared in the annals of public
hygiene and legal medicine; unfortunately, the serious events which are currently absorbing



136 Jodo Denardi Machado

all the attention of France and all its activity do not allow us to hope for the resumption of
scientific publications soon*.

In European institutes, one of the departments that receives the most attention from its
directors is the museum. Professor Strassmann enthusiastically refers to the excellence of
the Berlin Institute’s Museum and, at every step, highlights the benefits it has provided to
education, providing essential demonstration pieces for the students’ full benefit. In Rio de
Janeiro, the ‘crime museum’ was created in 1907, and it immediately began to receive a
lot of attention from our forensic experts. In a short time—it is almost unbelievable—it has
been transformed into a warehouse of precious objects, such as gambling house parapher-
nalia, counterfeit coins, and other items of this nature®’.

Both the content and the form of the testimonies highlight specific aspects of the
technical and social dynamics of Legal Medicine across the Atlantic during the 20th
century. The first one is a letter written by Professor Severin Icard to Professor Oscar
Freire in the last year of the First World War, in which the French coroner discusses
the effectiveness of pulmonary docymasia tests developed by him to identify causes
of death in newborn babies. The experimental knowledge to determine and categorize
death was valued by the forensic doctors in the technical instance, as it allowed the
appropriation of the organic phenomenon of morbidity as a peculiar scientific object
of Legal Medicine, and in different ways quantifiable and disentangled in its cellular,
anatomical and penal characteristics’.

The correspondence between forensic doctors associated with different institutions
demonstrates dialogues, hierarchies, and asymmetries between different areas of the
globe and different sectors of medical sciences during the 20th century and may serve
as a tool to recognize neglected technical flows and exchanges in the internationaliza-
tion of Legal Medicine.

On the other hand, the second document is an excerpt from a previously mentioned
journal chronicle written by Professor Leonidio Ribeiro, which discusses Professor
Fritz Strassman’s visit to Brazil in the year of 1913. Strassman’s role in the process
of consolidating the Berlin Institute of Legal Medicine was recently highlighted by
historiography*. Similar to the letter from Severin Icard to Oscar Freire, Strassmann’s
trip to Rio de Janeiro at the peak of his institutional activities underscores the signifi-
cance of the networks established among different areas of the Atlantic for the con-
temporary agents of Legal Medicine.

In this scenario, Ribeiro mentions the museums of Legal Medicine and refers to them
as something that captivated the “enthusiasm” and the “attention” of forensic doctors
in different countries, as they fulfilled the function of exhibiting material culture that
defined criminals and their local scientists. Without going into details— as this will be
the subject of another article — it is enough to say here that these museums denounce
aesthetic distinctions within Institutes of Legal Medicine and reveal a set of politi-
cal purposes beneath the scientific paradigms of Legal Medicine circulating between
Europe and Latin America medical elites during the first half of the 20th century®.
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To discern the historical processes behind the numerous silences within the documen-
tation and the many peculiarities of regional forensic practices, an critical approach to
the Atlantic history of Legal Medicine cannot overlook the investigation of local doc-
uments as indicative trails of international relations of force and meaning, from which
historiography can retrace plots, circularities and processes significant to the object of
analysis, but impervious to a totalizing approach of abstract conceptualization.

This also means that the first step to integrate such international historiography must
be identifying and defining the eligibility of archives and acquis connected with the
history of Institutes of Medicine and Law, many of them in precarious states of vis-
ibility and conservation. For this effort to be achievable, it must be collectively es-
tablished, incorporating researchers from different backgrounds and nationalities
and aiming at partnerships in global history of Forensic and Legal Medicine such as
those carried out by Becker and Wetzell' — which, unfortunately, rarely included the
Global South in its scope.

III. Final Considerations

Contemporary historiography informs us that the Institutes of Legal Medicine were
conceived by secular agents to be at the center of judicial and forensic truth produc-
tion and reproduction in their context, as reference nucleus of technical and doctrinal
teaching of Legal Medicine, obeying equivalent standards of operation: as central
axis for medical education and dispatches of forensic reports, orchestrating actions,
tasks, and repetitive interactions that helped to professionalize forensic sciences and
established regional and global hierarchies in the field. Agents, contents and tools
were connected within these institutions and enabled the serial production of scientific
discourses certified in their legitimacy, contributing to defining the frontiers of Legal
Medicine among other fields and specialties and guaranteeing its social indispensabil-
ity as a ready-made science of the 20th century.

Many of these discourses and objects lie silently in forgotten archives as testimonies
of official State’s narratives, as memory symbols selected to serve as an appeasing
function of the past — insofar as formalizations that underlie the iatrocentric narra-
tives of the field. Time has come for critical historiography to deconstruct these for-
malizations globally, revealing how the peaceful version of the impartiality of these
Institutes served to conform affinities, share disagreements, and fix memories as arti-
ficial stabilization mechanisms of an essentially conflictual scientific field, whose past
reveals much more than selfless dedication to the service of Justice®.
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This implies that focusing on the scale of individuals within institutions makes it possible
to include singular trajectories in social processes through the complex web of relation-
ships that are created around these trajectories and give them their social meaning. Con-
versely, the jeux d’échalles allows for the recognition of collective structures of violence
and meaning that have established the conditions of action for agents in relation to their
historical context and society. The investigation must be capable of navigating between
an explanatory framework of post-structuralist sociology and a micro-historical frame-
work focused on the subjective and intersubjective, which explores the intricacies of the
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individual as a neglected differential capable of internally defining institutions and struc-
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Among these archives, we should highlight those with which we have already worked in
Portugal and Brazil, such as the Library of the Medical School of the University of Lis-
bon, the Library of the Medical School of the University of Sao Paulo, the Museum of the
National Institute of Legal Medicine and Forensic Sciences, the Museum of the Oscar Freire
Institute, the Gongalo Moniz Libary of Bahia Medical School, the National Archive of Torre
do Tombo, and the State Archive of Sdo Paulo. Each of these archives has its collection and
funds related to forensic medicine, full of unexplored potential for socio-historical analysis.
As mentioned above in the text, the assessment of the eligibility of such archives and their
documentation, their conservation conditions, and the definition of the provenance and origin
of the objects under their care are tasks to be undertaken by the international historiography
we aim to construct, in which we consider ourselves nothing more than a small part.
Severin Icard, 1918, apud Machado, J, Ref. 26. p 65.
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The many forensic and criminological museums around the world have brought new and
old generations of coroners closer together in their mutual recognition, based on the identity
forged as apostles of civilization and guarantors of order. The testimony also highlights the
parameters surrounding the provenance of objects held in these museums, following a pat-
tern observed both in Brazil and abroad: the objects and body parts were donated by authori-
ties after legal cases and were handed over to doctors for conservation and exhibition in the
Institutes. In this pattern, both sides of the distribution of the sensible in these museums were
exposed, where some groups could partake in the experience of musealization as a spectacle
of power, while other groups were offered as trophies of dissent and reduced to silence.

By criticizing memorialist narratives and denaturalizing the elements of scientific power
that structured the global constellation of Institutes, it is possible to illuminate different
factors of social determination within Legal Medicine over time, structured at the mar-
gins of technical domains to attend political and symbolical demands in different Atlantic
contexts. This approach contributes to diluting normative pretensions of universality and
neutrality in forensic sciences so that, through a constant process of self-correction and
self-criticism, the relationship between Legal Medicine and its objects of knowledge and
intervention may become more dialogical and horizontal.






